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DETAILED ACTION 

Acknowledgements 

This office action is in response to Applicant's communication filed on 4/28/08. 
Claims 1-2 have been amended. As such, claims 1-4 are pending in the application. 
Response to Arguments 

Examiner withdraws claim objection in view of Applicant amending the claim to 
address the objection. 

Applicant's arguments filed 4/28/2008 have been fully considered but they are 
not persuasive. 

In response to applicant's argument (Remarks, page 5) that the present invention 
has a different objective which resolves current user's dilemma, be able to monitoring 
real-time financial market, and is easy to use, the fact that applicant has recognized 
another advantage which would flow naturally from following the suggestion of the prior 
art cannot be the basis for patentability when the differences would otherwise be 
obvious. See Ex parte Obiaya, 227 USPQ 58, 60 (Bd. Pat. App. & Inter. 1985). 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., the present invention is enable to display a multiplicity of market. ..so as to allow 
the investors to simultaneously operate on a number of different kinds of stocks, trends 
of weighted average index of stock market and other financial commodities, Remarks, 
page 8) are not recited in the rejected claim(s). Although the claims are interpreted in 
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light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

In response to applicant's argument that all cited references have a disadvantage 
of which all kinds of technical indexes of chart or form data are individually exist in the 
traditional financial market and without entirely integrating those information or data 
(Remarks, page 1 0) and suggests that the cited reference teaches away from the 
claimed invention, Examiner notes that "the prior art's mere disclosure of more than one 
alternative does not constitute a teaching away from any of these alternatives because 
such disclosure does not criticize, discredit, or otherwise discourage the solution 
claimed...." (see MPEP 2141 .02 VI). 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
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Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, examiner cited 
motivation for combining the references in the non-final office action dated 1/28/2008. 

For reference, Examiner has reproduced the non-final office action dated 
1/28/2008 as below: 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Higgins, US Patent No. 5,270,922 in view of Garcia, US Patent No. 3,598,308 and 
further in view of Galant, US Patent No. 6,839,686. Higgins discloses a global financial 
commodity bull/bear positioning device, comprising a processing unit, an input unit, a 
display unit and a program unit, wherein the processing unit is in connection with the 
input unit and the display unit, the program unit is installed in the processing unit (Figure 
1 B, col. 1 , lines 9-55) for display market disk on the display unit under the control of the 
processing unit, the market disk comprising a disk base and rotating pieces, the disk 
base being comprised of a raising-up section and a lowering-down section both having 
circumference on which indexes are marked, each rotating piece being movable 
mounted to a top face of the disk base and having a positioning section corresponding 
to the raising-up and lowering-down sections of the disk base to provide indication of 
bull/bear markets of different period of time, the input unit entering values of the indexes 
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of different time period, whereby the bull/bear market information of different time 
periods can be combined together and the rotating pieces are mounted on the disk base 
to allow for correctly handling of timing of selling/buying of financial commodities. 

Higgins fails to specifically disclose the market disk comprising a disk base and 
rotating pieces, the disk base being comprised of a raising-up section and a lowering- 
down section both having circumference on which indexes are marked, each rotating 
piece being movable mounted to a top face of the disk base and having a positioning 
section corresponding to the raising-up and lowering-down sections of the disk base to 
provide indication of bull/bear markets of different period of time. However, Garcia 
discloses this limitation (Figure 6; col. 5, lines 24-56). Examiner notes that Garcia 
discloses a disc base and rotating pieces. Moreover, Examiner notes that the use of 
raising-up and lowering-down section with indexes marked is clearly an aesthetic design 
change (see MPEP § 2144.04). The design change that relates to ornamentation only 
and have no mechanical function cannot be relied upon to patentably distinguish the 
claimed invention from the prior art. Garcia discloses each rotating piece being 
movable mounted to a top face of the disk base and having a positioning section. 

Therefore, it would have been obvious for a person having ordinary skills in the 
art at the time the invention was made to modify the disclosure of Higgins to include the 
disclosure of Garcia. One would have been motivated to do so in order to provide 
means for calculating market yield on discount bonds as illustrated by Garcia (col. 2, 
lines 30-35). 
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Both Higgins and Garcia do not specifically disclose the input unit entering values 
of the indexes of different time period, whereby the bull/bear market information of 
different time periods can be combined together and the rotating pieces are mounted on 
the disk base to allow for correctly handling of timing of selling/buying of financial 
commodities. However, Galant discloses this feature (col. 23, lines 35-43; col. 32, lines 
61 -col. 33, lines 3). Therefore, it would have been obvious for a person having ordinary 
skills in the art at the time the invention was made to modify the disclosure of Higgins 
and Garcia to include the disclosure of Galant. One would have been motivated to do 
so in order to permit a user to select any of a variety of indices as illustrated by Galant. 

Examiner has given little/no patentable weight to the "whereby" clause as it 
doesn't limit a claim to a particular structure (MPEP § 2106). 

Regarding claim 2, Garcia discloses wherein the rotating pieces each comprise a 
circular disk of different radius moveably mounted on the top face of the disk base 
(Figure 6, col. 5, lines 24-56). 

Regarding claims 3-4, Examiner notes that the use of K and D numbers of KD 
indicator and RSI number of RSI indicator is clearly an aesthetic design change (see 
MPEP § 2144.04). The design change that relates to ornamentation only and have no 
mechanical function cannot be relied upon to patentably distinguish the claimed 
invention from the prior art. 

Functional Language and Product Claims 

"Language that suggests or makes optional but does not require steps to be 
performed or does not limit a claim to a particular structure does not limit the scope of a 
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claim or claim limitation [Emphasis in original.]" MPEP §2106 II C. Functional 
recitation(s) using the word "for" has been considered but are given little patentable 
weight because they fail to add any structural limitations and are thereby regarded as 
intended use language. A recitation of the intended use of the claimed product must 
result in a structural difference between the claimed product and the prior art in order to 
patentably distinguish the claimed product from the prior art. If the prior art structure is 
capable of performing the intended use, then it reads on the claimed limitation. See 
also MPEP §§2114 and 2115. Unless expressly noted otherwise by the Examiner, the 
claim interpretation principles in this paragraph apply to all examined claims currently 
pending. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RAJESH KHATTAR whose telephone number is 
(571)272-7981 . The examiner can normally be reached on Flex schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Kramer can be reached on 571-272-6783. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/James A. Kramer/ 

Supervisory Patent Examiner, Art Unit 3693 



/R. K.I 

Examiner, Art Unit 3693 
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